
 
 

 

HEADING OF JUDGMENT IN SPECIAL CASE 

IN THE COURT OF SPECIAL JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Special Judge, Bilasipara 

Special Case No- 12 of 16 

u/s 366(A)/343 of I.P.C  

STATE 

Versus 

1. Taher Ali 

2. Fulnesa Bibi 

3. Nasiruddin 

4. Manik Ali 

                            Accused persons 

(Corresponding to CR case No- 920/16 u/s 120(B)/366(A)/343/506 I.P.C. r/w 

section 7 & 8 of POCSO Act) 

 

Advocate appeared:- 

For the state:- Mr. T. Kr. Bhattacharya, Special P.P. 

For the accused:- Mr. Sujit Kumar Saha & Mr. Sourav Saha , Advocate. 

Date of institution of the case    :-  27-10-16 

Date of Framing charge          :- 19-06-17   

Date of prosecution evidence   :- 10-01-18,05-03-18  

Statement of accused recorded on  :- 20-03-18 

Date of Argument                       :- 20-03-18  

Judgment delivered                 :- 04-04-18 
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JUDGMENT 

1. Factual matrix of the case is that one complaint petition was filed on 

27-10-16 before the Ld. SDJM(M) Bilasipara by Md. Al Amin Hoque inter alia 

citing that on 27-07-16 at about 05.00 pm his daughter namely Aklima 

Khatun gone missing from near her house and subsequently on searching 

and inquiry victim was found  in an unconscious condition and recovered from 

the house of accused Taher Ali after 4 days. After recovery of her, victim told 

her mother and others that on 27-07-16 at about 05.00 pm while she was 

standing on the road side then accused persons Jiar Ali, Ajima Begum, Sadul 

Sk. and Manik Ali coming from opposite direction forcibly dragged and 

kidnapped her with intent to compel her to marry accused Jiar Ali and they 

wrongfully confined her in the house of accused Taher Ali   and during that 

period accused Jiar Ali committed sexual assault on her.     

2. After registration of a complaint case vide CR case No. 920/16 then 

Ld. SDJM(M) Bilasipara recorded the statement of complainant and witnesses 

and issued process to the present accused person u/s 366(A)/343/34 IPC and 

against Jiar Ali u/s 366(A) IPC r/w section 7/8 of POCSO Act and committed 

the case before Special Judge, Bilasipara vide order dated 17-12-16. 

3.  On receipt of the case record, Special Case has been registered. My 

learned predecessor after holding inquiry hold that Jiar Ali is under the age of 

18 years at the time of incident and he is child in conflict with law. 

Accordingly Jiar Ali CCL forwarded to JJB, Dhubri for trial. Thereafter, after 

hearing learned counsel for both sides and perusal of material on record 

charge u/s 366(A)/343 IPC was framed against the accused persons Taher 

Ali, Fulnesa Bibi, Nasiruddin and Manik Ali and when charges are read over 

and explained to the accused persons they pleaded not guilty and claimed to 

be tried.  

4. In order to prove the charges u/s 366(A)/343 IPC against the accused 

persons, prosecution adduce evidence of all together 5 number of witnesses 

and exhibited 1 no of document. PW-1 Khateja Bibi, PW-2 Abdus Sattar, PW-

3 Abdus Salam, PW-4 Aklima Khatun, PW-5 Md. Al Amin. Ext-1 Complaint 

petition . After closure of the prosecution evidence, statement of the accused 

persons recorded u/s 313 Cr.P.C. Accused plea is denial, however declined to 

adduced evidence in support of the plea of denial.  
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5.                               POINTS FOR DETERMINATION:- 

 

i) Whether accused persons on 27-07-16 at about 05.00 pm kidnapped 

Aklima Khatun from the Soulmari road and induced her to go with them 

with intention that victim Aklima Khatun may be or knowing that she 

might be forced or seduced to illicit intercourse with accused?   

ii) Whether accused persons wrongfully confined Aklima Khatun in the 

house of accused Taher Ali for 4 days? 

6. I have heard learned counsel for both sides. Ld. defence counsel 

submitted that victim of this case did not support the prosecution case  and 

totally overturn the prosecution case and informant and other witnesses also 

do not point towards the present accused persons having their involvement in 

the alleged incident of kidnapping and confining victim. Therefore, 

prosecution case against accused persons is not at all proved and accused 

persons entitled acquittal. 

 

 

DISCUSSION, DECISION & REASON THERE OFF:- 

 

7.  Prosecution allegation leveled against accused is that accused 

persons on 27-07-16 at about 05.00 pm kidnapped Aklima Khatun from the 

Soulmari road and induced her to go with them with intention that victim 

Aklima Khatun may be or knowing that she might be forced or seduced to 

illicit intercourse with accused and confined her for 4 days in the house of 

accused Taher Ali. In this case prosecution adduced evidence of 5 numbers of 

witnesses including informant and victim. Now let me analyze evidence on 

record. 

8. Evidence of PW-1 Khateja Bibi is that informant Al. Amin Hoque is her 

husband and victim Aklima is her daughter. She deposed on 27-07-16 at 

about 05.00- 05.30 pm when her daughter Aklima was going to the house of 

Nausuddin accused persons kidnapped her daughter.  Thereafter their 

relative recovered her daughter and bring her to house and subsequently her 

husband lodged case against the accused persons before the SDJM (M) 
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Bilasipara and she and her daughter also gave statement before the SDJM 

(M) Bilasipara after filing of the complaint by her husband against the 

accused persons.  In cross she stated did not witness the incident. Present 

accused persons are not the relative of accused Jiar Ali and are not involved 

in connection with the kidnapping of her daughter.  She stated her husband 

lodged the case against the present accused persons out of 

misunderstanding.  

9. Evidence of PW-2 Abdus Sattar is that he heard that informant’s 

daughter was missing and then she was recovered and except this he does 

not know any other facts. In cross he stated present accused persons are 

not involved with the missing of Aklima Khatun D/O informant Al. Amin 

Hoque.  

10. Evidence of PW-3 Abdus Salam is that in the year 2016 informant’s 

daughter gone missing. Thereafter she was recovered and he came to know 

that daughter of informant Aklima visited her paternal uncle’s house and then 

she returned to her home and informant lodged the case due to 

misunderstanding. Defence declined to cross examine PW-3. 

11. PW-4 Aklima Khatun is victim of this case. Her evidence is that 

Informant Al. Amin Hoque is her father. She deposed one day without 

informing her parents she visited her paternal uncle’s house and her father 

lodged the case. Defence declined to cross examine PW-4. 

12. PW-5 Md. Al Amin is informant of this case. His evidence is that 

Aklima Khatun is his daughter and at the time of incident in the year 2016 

while he was at Kerala he heard that his daughter Aklima missing from 

house.  Thereafter he came to his home and filed a complaint petition vide 

Ext 1 before the Magistrate as his daughter Aklima was missing and after 

filling of the complaint petition he got his daughter at his brother’s house. In 

cross he stated his daughter Aklima visit his brother’s house and he filed the 

case taking suggestion of villager (outsider) and only on suspension he gave 

name of the accused in his complaint.  He further stated accused person are 

not involved in the visiting of his daughter to her uncle’s house. 

13. From the scanning of evidence of PW-1 it is seen that though PW-1 

stated that her daughter was kidnapped by accused persons but in her cross 

she does whisper any allegation against the present accused person. Rather 

she stated that present accused persons are not involved in connection with 

the kidnapping of her daughter and her husband lodged case against the 



5 | P a g e  

 

present accused persons due to misunderstanding and her cross demolished 

her in chief and her evidence being shaky and not corroborated by victim and 

other PWs not an acceptable piece of evidence. 

14. PW-2 and PW-3 though stated that they heard that victim gone 

missing and she was recovered after some days but they shown ignorance 

about the incident of kidnapping. They did not speak any allegation against 

the accused persons. So their evidence does not help the prosecution case. 

15. PW-4 who is the victim of this case totally overturn the prosecution 

case and bring different story that on the day of incident she had gone to her 

uncle’s house and due to misunderstanding her father lodged the complaint 

petition. Her evidence does not point any incriminating materials against the 

present accused persons. 

16. On scanning of evidence of PW-5 informant it is seen that he had 

lodged the complaint petition after coming to know that his daughter was 

gone missing and after lodging of complaint petition he found his daughter at 

his brother’s house. His cross reveal that he lodged the case taking 

suggestion of villager (outsider) and only on suspension he gave name of the 

accused in his complaint and PW-5 in his cross totally denied the involvement 

of present accused persons in connection with alleged incident.  

17. Thus, from the evidence of PWs it becomes crystal clear that there is 

no hand of present accused persons in the missing of PW-4. Evidence of PW-

4 as well as other PW4 does not bring on record that accused persons 

induced PW-4 to go with them, move them from place to place or they 

induced, seduced her to sexual intercourse with an another person. The 

evidence of PW-4 and other PWs does not bring on record that accused 

person prevented /obstructed/ restrained PW-4 to move her where she has a 

legal right to go and move for more than 4 days. Evidence of PWs does not 

bring single ingredient of section 366 (A)/343 of IPC and coming out against 

the present accused persons. 

18. In view of my discussion, and on scrutiny of the evidence on record, I 

come to my definite finding that prosecution totally failed to bring home 

charge u/s 366(A)/343 I.P.C against the accused persons Taher Ali, Fulnesa 

Bibi, Nasiruddin and Manik Ali. Accordingly they are acquitted from the charge 

of section u/s 366(A)/343 I.P.C and are set at liberty. 
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19. Bail bond of accused persons will remain stands for next six (6) 

months u/s 437(A) Cr.P.C. 

20. Given under hand and seal of this Court on this 04th day of April, 2018 

at Bilasipara.  

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Special Judge, Bilasipara 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

     Special Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Khateja Bibi,  

PW-2 Abdus Sattar,  

PW-3 Abdus Salam,  

PW-4 Aklima Khatun,  

PW-5 Md. Al Amin.  

 

PROSECUTION EXHIBIT:-  

 Ext-1 Complaint petition 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITES :- NIL 

COURT EXHIBITES :- NIL 

COURT WITNESS :- NIL 

 

 

                                                                  (Smti S. Bhuyan) 

        Special Judge, Bilasipara 


